Article 5.6. Indemnification of Victims of Crime

§ 649. Definitions
(a) As used in this article:

(1) "Applicant" means a person submitting eitheran
application as defined in subsection (a)(2) or a
supplemental claim as defined in subsection (a)(23).

(2) "Application" means an initial application for
assistance in the Victims of Crime program under
Government Code sections 13959-13969.4,

(3) "Board" means the State Board of Control.

(4) "Certification under penalty of perjury” or "upon
information and belief" as applied to the filing of an
application or supplemental claim means a single
signature under penalty of perjury or information and
belief as required to certify that the contents of the
application or supplemental claim are true and correct
within the knowledge or belief of the applicant.

(5) "Code" means the California Government Code.

(6) "Collateral benefits” shall include but not be limited to
the following types of benefits:

(A) All forms of private and public insurance benefits
paid to or on behalf of the insured victim, the victim's
survivors, or derivative victim, including medical,
disability, wage loss, liability and casualty insurance
including vehicle, commercial and residential insurance.

(B) All forms of public and private assistance paidto, or
on behalf of, the victim, the victim's survivors, or
derivative victim, including Medi-Cal, social secunty,
state disability insurance, Worker's Compensation and
Medicare.

(C) Any restitution paid by the criminal perpetrator
directly to the victim or his or her survivors whether
collected by public agencies and paid over to the recipient
or collected directly by the recipient.

(7) "Denial of the claim" as used in Section 13962(b) of
the code and as construed for purposes of the board's
hearing process means a preliminary determination and
recommendation for disallowance by board staff and shall
not be construed to mean a final administrative decision
following a hearing by the board to deny the application
or supplemental claim.

(8) "Derivative victim" means the same as in Goverarment
Code section 13960(a)(2).



(9) "Direct cash payment" as used in Section 13965(a)(1)
ofthe code shall be those payments sent directly to
providers when there is no objection by the victim or
derivative victim, or when good cause is demonstrated,
notwithstanding a victim's or derivative victim's
objection.

(10) "Family member" means a person who is related to
the victim at the time of the qualifying crime by blood,
marriage, or adoption.

(11) "File" or "filed" as it applies to an application or
supplemental claim for VOC benefits means submitting
the application or supplemental claim to the board or a
joint powers victim witness center. An application or
supplemental claim shall be deemed filed with the board
or ajoint powers victim witness center on the date that the
application or supplemental claim is postmarked by the
United States Postal Service or other private carrier
postage prepaid and properly addressed, or on the date
that it is personally delivered to the board or a joint
powers victim witness center.

(12) "Fund" means the Restitution Fund as set forth in
Government Code section 13960.1.

(13) "Hearing" means the same as under article 2.5 of
these regulations.

(14) "Injury" means the same as in Govemment Code
section 13960(b).

(15) "Joint powers victim witness center” means an
agency under contract with the board to process
applications under Government Code section 13962(d).

(16) "Law enforcement agency" means:

(A) an agency authorized to investigate or prosecute
violations of law, including but not limited to:

1. a city police department;

2. a county sheriff's department;

3. a district attorney's office;

4. the California Highway Patrol; and

5. the Office of the California Attorney General.

(B) an agency from another state that investigates or
prosecutes violations of law that are comparable to
agencies listed in subsection (a)(16)(A); and

(C) federal agencies that investigate or prosecute
violations of law.

(17) "May" means that the conduct or requirement is
permissive and discretionary.,

(18) "Qualifying crime" means a crime as defined in
Government Code section 13960(c) that resulted in one of
the following:

(A) injury to the victim;

(B) threat of injury to the victini; or

(C) the death of the victim.

(19) "Related to the victim by blood, marriage o
adoption" means:

(A)the victim's spouse;

(B) relatives within the 4th degree of the victim orthe
victim's spouse as follows:

1. first degree relatives include parent and child,

2. second degree relatives include grandparent, brother,
sister, and grandchild;

3. third degree relatives include great-grandparent, uncle,
aunt, nephew, niece, and great-grandchild;

4. fourth degree relatives include great-great- grandparent,
greatuncle, great aunt, first cousin, grandnephew,and
grandniece;

(C) the spouse of a person described in subsection
(a)(19)(B); or

(D) the victim's fiancé or fiancée.

(20) "Resident of California" means the person's place of
residence is California as determined by one of the
following:

(A) Government Code section 244 for adults; and
(B) Welfare and Institutions Code section 17.] forminors.

(21) "Shall" means that the conduct or requirement is
mandatory and not discretionary.

(22) "State" means the District of Columbia, the
Commonwealth of Puerto Rico and any other possession
or territory of the United States.

(23) "Supplemental claim" means a request for assistance
submitted after the application is received.

(24) "Threat of physical injury" means conduct that meets
both of the following:

(A) areasonable person would feel threatened in the same
circumstances as the victim; and

(B) areasonable person in the same circumstances as the
victim would believe both of the following:

1. the threat would be carried out; and

2. physical injury would result if the threat were carried
out.

(25) "Victim" means a person who sustained injury or
death as a direct result of a qualifying crime and is one of
the following:

(A) aresident of California;
(B) a member of the military stationed in California;

(C) a family member living with a member of the military
stationed in California; or
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(D) a nonresident of California who is a victim of a
qualifying crime occurring within California if the board
deternines that federal funds are available for
compensation of victims of crime.

(26) "VOC" means the Victims of Crime program as
specified in Title 2, Division 3, Part 4, Chapter 5, Article
1 of the Government Code, commencing with Section
13959.

(27) "Water vehicle" means the same as "vessel" as
defined in Harbors and Navigation Code section 651(aa).

(28) "Witnessed the crime" as used in Section
13960(a)(2)(D) of the code means actual physical
presence at the scene of the qualifying crime such that the
person was a percipient witness to the qualifying crime.

(29) "Zero award" means a determination of eligibility for
assistance that does not involve a determination
concemning monetary assistance for any pecuniary loss.

§ 649.1. Time for Presenting Applications.

(a) A victim or derivative victim of a qualifying crime
pursuant to Government Code section 13960 shall file the
application for VOC assistance within one year of the
date that the qualifying crime occurred or one year after
the victim attains the age of 18 years, whichever is later.

(b) An application filed after the expiration of the period
of limitations set forth in paragraph (a) of this section
shall not be accepted, If. (i) The application is filed within
three years of the date of the qualifying crime or three
years after the victim attains the age of 18 years,
whichever is later; or (ii) The application is filed on or
before October 3, 1994, the applicant and his or her
representative will be notified that the application has not
been filed in a timely manner and that they have a right to
petition the board for relief on grounds that good cause
exists for the late filing as specified in Section 13961(c)
of the code. Petitions for relief on such grounds shall be in
the form of a written statement signed under penalty of
perjury that sets forth the reasons why the applicant was
unable to file his or her application within the one year
period of limitations specified by Government Code
section 13961(c).

(c) Upon a timely petition for relief under subsection (e),
the board may either grant relief upon the
recommendation of VOC staff, or the board shall
schedule a hearing to determine the existence or
nonexistence of good cause and shall notify the applicant
and his or her representative of the time and place of the
hearing.

(d) In all cases the determination by the board as to the
existence or nonexistence of good cause shall constitute
the final administrative determination on the issue, subject
only to a proper motion for reconsideration upon a

showing of new and additional evidence not reastnably
available at the time of the initial hearing. Nothing int this
section shall be construed to prevent an applicantor his or
her representative from filing the above stated declaration
and petition for relief upon a showing of good caise
simultaneously with the late application.

(e) A petition for relief from the period of limitations on
grounds of good cause shall be filed with the boad in
writing not more than 30 days following thedatenotice is
mailed to the applicant and his or her representatve of the
late filing, and shall include the statement under penalty
of perjury as specified in subsection (b). An applicant
failing to petition for relief in writing within the 30days
set forth herein shall have his or her application returned
and shall be deemed to have waived any right torelief
from the period of limitations.

(f) An applicant seeking relief from the period of
limitations on the filing of a claim may, with hisor her
petition for relief and accompanying statement, include
any corroborating documents which serve to verify the
stated justifications for late filing.

(g) For purposes of the period of limitations as stated
herein, the timely filing of an application, signedand
dated, including the name, address and telephone number
of the applicant, and the victim if different, prior to the
expiration of the period of limitations shall be sufficient
to perfect an application as against the period of
limitawons.

(h) If the application as filed is deemed to be incomplete,
it shall be returned to the applicant in accordancewith the
terms of Section 13962(a) of the code and the period of
limitations shall be deemed suspended during the30 days
specified in that section as well as during any period
pending a hearing by the board as set forth therein. If no
action is taken by the applicant on the application during
the 30 days as specified in the code, the application shall
be deemed abandoned and the period of limitations shall
again commence to run.

(i) An incomplete application returned to the applicant
with notice as to the deficiency as specified in Section
13962(a) shall be deemed received by the applicant five
days after it is deposited in the United States mail
properly addressed and postage prepaid. Return of
information sufficient to complete the application shall be
deemed filed on the date postmarked by the United States
Postal Service or other carrier, postage prepaid and
properly addressed.

§ 649.1.1. Timely Filing of Application for Derivative
Victim.

(a) The period of limitations for filing an application
under section 6491 shall be tolled when a derivative



victim is listed on an application that was timely filed
under section 649.1 by or on behalf of a victim of the
same qualifying crime.

(b) In order for the period of limitations for filing an
application under section 649.1 to be tolled under
subsection (a), the following information shall be
provided about the derivative victim with the application
filed by or on behalf of a victim of the same qualifying
crime:

(1) name;

(2) date of birth;

(3) sex;

(4) social security number;

(A) The derivative victim's social security number is

mandatory, authorized by Government Code section
13961(d)X5), and will be used for identification purposes.

(5) address; and

(6) relationship to victim or other facts that show
eligibility for assistance as a derivative victim.

(c) Board staff need not review, verify, or act upon an
application under Government Code section 13962 from a
derivative victim whose period of limitations for an
application under section 649.1 was tolled under
subsection (a) until a request for monetary assistance or
reimbursement is submitted by or on behalf of the
derivative victim.

§ 649.2, Third Party Applications.

Under the provisions of Government Code Section
13960(a) (1)"victim” shall not include an "individual”
who merely provides medical or medically related
services, funeral and/or burial services, estates, or
corporations. Further, the aforementioned providers,
estates, or corporations shall not file claims for
indemnification with the Board. All such expenses shall
be paid based upon the submission of such expenses
through the particular qualifying victim or his or her
representative.

§ 649.3. Authorized Indemnification.

(a) Any cash payments made in response to an application
or supplemental claim, arising out of the same crime,
shall not exceed the monetary limits permitted by statute
for a single application filed pursuant thereto.

(b) Personal Property. Except as provided for in
Govemment Code Section 13960, the Board shall not
indemnify a victim for loss of money or loss or damage to
personal property sustained in the crime giving rise to the
application.

(c) Rehabilitative Services. Cash payments for job
retraining or similar employment-oriented services will be
paid to or on behalf of the person sustaining the physical
injury, or in the event of his death or continuing disability,
only to or on behalf of those persons who were diectly
dependent on him for their major support. Persons
requesting cash payment for rehabilitative services must
clearly indicate the type of services or retraining
contemplated, the intended provider of the services, the
cost thereof, and the need for the services. The applicant
must also certify, to the satisfaction of the Board, that
such assistance is not available from some other tax-
supported program.

§ 649.7. Duty of Local Law Enforcement Agencies.

Notice of the Victims of Crime Act shall be givenby
local law enforcement agencies either in person a by
mail, or in conjunction with local victim witness
assistance centers, to all victims of crimes or their
dependents at the time of the incident or as soon s
possible thereafter. The notice as required by Government
Code Section 1396 8(c) shall be given in accordance with
the written procedures developed by the agency pursuant
to Section 649.8 of this article. In addition, new officers
shall be advised by their superiors upon entering service
of the particulars of the VOC Program. Instruction
concerning the program sha!l be made a part of the
training curriculum for all trainee officers.

§ 649.8. Victims of Crime Liaison Officer.

Each local law enforcement agency shall designak a
Victims of Crime Liaison Officer. The State Board of
Control shall be advised of the name, business address
and telephone number of the person appointed. In
carrying out the agency's responsibility under California
Government Code Section 13968(c) and Section 649.7 of
this article, the Liaison Officer shall devise and
implement written procedures whereby victims, or their
dependents or family, are notified and provided forns for
filing under the VOC Program. These procedures shall be
available for examination, upon request, by the board. It
shall also be the responsibility of the Liaison Officers or
their designees to respond to inquiries from interested
persons concerning procedures for filing a claim under
this program. Liaison Officers or their designees shall
provide to interested persons applications supplied by the
board explaining the VOC Program.

§ 649.9. Complete Application.

Applications for assistance as specified in Section 13961
of the code shall be deemed to be complete within the
meaning of Section 13962(a) of the code only if:
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(a) The applicant provides all informnation as directed in
the instructions to, and as elicited on, the application
which the board shall require to be certified under penalty
of perjury or upon information and belief. As part of the
application the board shall require the following
information:

(1) The name, residence address, and if different, mailing
address, social security number, date of birth and
telephone number of the applicant seeking restitution
from the Fund.

(2) A designation as prescribed on the application as to
whether the applicant is a victim or deriva#ve victim, or
in the event of a death caused by a crime, a person who
legally assumed the obligation, or who voluntarily paid
the medical or burial expenses incurred as a direct result
of the qualifying crime (Section 13965 (a)(6) of the code).

(3) If the person signing the application as the applicant is
aperson other than the actual victim or derivative victim
seeking assistance, some designation as to the legal
authority of such person to apply for benefits on behalf of
the victim or derivative victim (e.g. parent or legal
guardian for a child; or court appointed conservator for
adults adjudicated to be incompetent.)

(4) A description of the date, nature and circumstances of

“the qualifying crime.

(5) Except in the case of a request for "zero awards," a
complete statement of losses and reimbursements directly
related to the qualifying crime including butnot limited to
the cost of medical care or burial expense, the loss of
wages the victim has incurred to date, or the loss of
support the derivative victim has incurred to date, for
which they claim assistance. This statement shall
constitute the "financial statement" as required by Section
13961 (e)(2) of the code. This statement shall include the
date or dates that medical, mental health or other
professional services were provided to the victim or
derivative victim and a description of the services
provided along with a statement that the services were in
fact received and that such services were required as a
direct result of the qualifying crime and for no other
reason. If mental health psychotherapy services were
provided, the statement shall include a designation as to
whether any counseling or psychotherapy provided was in
an individual, family or group setting.

(6) A signed authorization permitting the board or a joint
powers victim witness center, or both, to verify the
contents of the application.

(7) If the applicant is represented by an attorney or other
person, the name, address and telephone number of such
representative.

(8) A statement whether the victim, the victim's
survivors, or the derivative victim have conunenced or

intend to conunence a civil action to recover monetary
damages from the perpetrator or perpetrators of the
qualifying crime or any other parties in connection with
the qualifying crime, along with the name, telephone
number and address of any attomey representing he
applicant in such civil proceedings.

(9) A statement disclosing all collateral benefits ncluding
any private or public insurance or benefits payable from
private or public programs of assistance for which the
victim, the victim’s survivors, or the derivative victim
have applied or for which they may be eligible.

(b) In addition to the information as specified in
subparagraph (a) above, applicants seeking typesof
assistance as set forth in Section 13965 of the code shall
provide the following information relative to each
category of assistance claimed:

(1) If medical or mental health expenses are claimed to
have beenincurred as a directresult of the qualifying
crime, an itemized statement from the professional
provider for all medical or mental health expenses
incurred as of the date of the application including the
license number of the professional certificate issued by
the State of California or other jurisdiction tothemedical
or mental health practitioner providing the service as well
as his or her business address and telephone number.
Providers of services who are authorized by law to of feer
such services as part of their on-going business activity,
but who are not required to obtain a professional or
occupational license must provide either their social
security number, or their Federal Employer Identification
Number.

(2) If loss of income is claimed to have occurredas a
directresult of the qualifying crime, the applicantshall
produce evidence of income loss as well as a statement of
disability from the treating medical or mental health
provider.

Evidence of loss of income may include but not be limited
to, documentaton of earnings immediately preceding the
date of the qualifying crime such as copies of all wage
check stubs for periods immediately preceding the date of
the qualifying crime, or copies of all state and federal
income tax returns filed by the victim or applicant for the
tax year immediately preceding the date of the crime or
during the year of the crime, if available, or a Statement
of Wages or Income as used to file with federal orstate
taxing authorities such as a W-2 IRS form actually filed
with the taxing authorities, or a statement signedby the
employer attesting to the payment of wages or income to
the victim which statement shall include the name,
telephone number and address of the employer or person
who paid or would have paid the wages or income along
with the employer's Federal Identification Number.




A statement of disability shall be signed by the medical or
mental health provider and shall include information
concerning the prognosis for recovery, the extent and
expected duration of disability, and certification that the
disability resulted directly from the qualifying crime.

(3) If funeral or burial expenses are claimed as a direct
result of the qualifying crime, an itemized statement for
all funeral or burial expenses incurred through the date of

the application.

(4) If rehabilitative services are claimed, the applicant
shall produce that evidence of need, and documentation
for rehabilitation as specified in Section 649.3(c) of these
regulations.

(c) A copy of the crime report or substitute reports as set
forth herein evidencing the commission of the qualifying
crime and setting forth the circumstances and factual
events surrounding it has been received.

In order to expedite the processing of the application,
applicants shall be encouraged to obtain and submit,
along with the application, a copy of the crime report as
prepared by the law enforcement agency to which the
qualifying crime was reported. In cases in which the
applicant or his or her representative are unable or decline
to obtain such crime report, VOC or joint powers victim
witness centers shall obtain the crime report.

No applicasion shall be deemed complete until VOC or its
contract agencies have received a copy of the crime
report.

In cases in which the law enforcement agency deems it
advisable to withhold a copy of the crime report from
public disclosure in order to assure the security of
innocent parties or the integrity of on-going criminal
investigations, such agency may substitute a report that
provides the facts of the qualifying crime, whether the
victim or derivative victim participated in the commission
of the qualifying crime, was involved in the events
leading to the qualifying crime and whether the victim or
derivative victim cooperated with law enforcement. In the
event that no crime report was prepared, a declaration
must be provided, signed under penalty of perjury by the
victim or derivative victim, or in the case of a minor, by
the adult having lawful supervision and custody of the
minor upon information and belief, stating whether the
qualifying crime was reported to a law enforcement
agency, and if not, the reasons why, and providing
information on all measures taken by the victim or
derivative victim, or parties exercising custody and
control of the victim or derivative victim to cooperate
with law enforcement. In the event that no crime report
was prepared the declaration shall include a narrative of
the events leading up to and including the actual
perpetration of the qualifying crime giving rise to the
claim as well as the names of all witnesses.

§ 649.10. Supplemental Claim Process.

(a) All supplemental claims shall be deemed complete
within the meaning of Section 13962(a) of the code only
if the applicant or authorized representative provides the
following information:

(1) The name of the applicant, and if different the name of
the victim or derivative victim,

(2) The mailing address and telephone number ofthe
applicant, or any named representative of the applicant if
such information has changed since the filing of the
application.

(3) The claim or file number assigned by VOC tothe
application filed on behalf of the victim or derivative
victim.

(4) A statement that invoices for services received which
are appended to the supplemental claim are for services
directly related to injuries sustained as a result of the
qualifying crime and for no other reason and that such
services were actually received by the victim or derivative
victim.

(5) If,, since the date of the application, commencement of
a civil action is contemplated or has been filed, a
statement whether the victim, the victim’s survivors, or
derivative victim have commenced or intend to

* commence a civil action to recover monetary damages

from the perpetrator or perpetrators of the qualifying
crime or from any other party in connection with the
qualifying crime, along with the name, telephone number
and address of any attorney representing the applicant ,
victim, or derivative victim in such civil proceedings.

(6) In the event that collateral benefits have been applied
for or received since the time of filing the application, a
disclosure as to these collateral benefits or assistance.

(b) In addition to the above, a request for supplemental
assistance shall contain the following documentation
attached to the supplemental claim:

(1) If medical or mental health expenses are claimed to
have been incurred as a direct result of the qualifying
crime, an itemized statement from the professional
provider for all medical or mental health expenses
claimed, including the license number of the professional
certificate issued by the State of California or other
jurisdiction to the medical or mental health practitioner
providing the service as well as his or her business
address and telephone number. If mental health
psychotherapy services were provided, a designation as to
whether any counseling or psychotherapy provided was in
an individual, family or group setting. Providers of
services who are authorized by law to offer such services
as part of their on-going business activity, but who are not
required to obtain a professional or occupational license
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must provide either their social security number, or their
Federal Employer Identification Number.

(2) If loss of income is claimed to have occurred as a
direct result of the qualifying crime and the applicant has
not previously made a claim for loss of income, he or she
shall produce evidence of income loss as well as a
statement of disability as required by Section 649.9(b)(2)
of these regulations. Where documentation of income loss
has previously been submitted with the application and no
change as to the level of income or eamings has occurred,
no further documentation of income loss shall be required
to be submitted. Where a statement of disability was
previously submitted with the application, but the
prognosis for recovery has changed or the term of
disability is changed, a new statement of disability shall
be required, to be signed by the treating medical or mental
health provider. Such statement of disability shall provide
that information as is required by Section 649.9(b)(2) of
these regulations.

(3) If funeral or burial expenses are claimed as a direct
result of the qualifying crime, an itemized statement for
all funeral or burial expenses incurred as of the date of the
supplemental claim and not previously submitted.

(4) If rehabilitative services are claimed, the applicant
shall produce that evidence of need, and documentation
for rehabilitation as specified in Section 649.3(c) of these
regulations.

(c) Providers may submit the supplemental claims directly
to the board in only the following two instances:

(1) When the victim or derivative victim is a minor; or

(2) When the provider certifies that they are unable to
obtain the applicant's signature, they performed the
services billed and the services are related to the
qualifying crime.

§ 649.11. Applications for Emergency Awards.

Applications-foremergency-awards-shall be-completed by
the-applicant-or-their-representative-and shall-provide-that
information-specified-in-Section-13961-1(f-ofthe-code:
Applications-which-fail toprovide the-stated information
shall be deemed-incomplete-and-shall-net be-accepted; but
shall be-returned-to-the applicant-in-accerdance-with-the
termns-of Sechon-13962(a)ofthecode:

(a) An applicant may indicate on the application that he or
she is applying for an emergency award.

(b) Upon receipt of an application for an emergency
award, the Board shall expedite the process of verifying
the application to determine if an emergency award is
appropriate. Board staff shall make telephone calls and
transmit documents electronically or by facsimile to
quickly obtain information necessary to evaluate an
application for an emergency award. A decision

regarding an application foran emergency awardshall be
promptly communicated to the applicanit.

(c) An emergency award may be allowed when itis
necessary to avoid or mitigatea substantial hardship to
the applicant that is the direct result of the guali@ g
crime. Substantial hardship shall include the following:
(1) The inability to provide for the necessities of life,
including but not limited to shelter, food, medicaicare, or
personal safety, without the emergency award.

(2) The inability to pay for funeral and burial expense s or
crime scene cleaning expenses without the emergency
award.

(d) The amount of an emergency award shall be based on
the applicant’s immediate financial need as a direct result
of the qualifying crime. Immediate financial needshall
be determined by the financial assistance needed to avoid

substantial hardship before the receipt of non-emergency

assistance.

(e) An applicant for an emergency award shall provide

sufficient information to substantiate both of the
following:

(1) An emergency award is necessary to avoid substantial
hardship as a direct result of the qualifying crime; and

(2) The applicant has an immediate financial need for an
emergency award as a direct result of the qualifying
crime.

(f) If sufficient information as required by subdivision (e)
is not provided, an application for an emergency sward
shall be processed as an application for non-emermency
assistance. The amount of the emergency award being
requested shall be considered when determining the
amount or type of information required to verify the
application for an emergency award.

This emergency regulation is effective on 2/3/03, and will
expire by operation of law on June 3, 2003, unless a final

regulation is filed before that date.

§ 649,12, Incomplete Applications.

Incomplete applications for emergency awards and
supplemental claims shall be returned to the applicant for
completion or appeal in the same manner as an
incomplete application is rehamed to the applicant
pursuant to Section 13962(a) of the code.

§ 649.13. Certification.

All applications and supplemental claims shall be
certified under penalty of perjury by the victim or
derivative victim where the victim or derivative victim is
the applicant, or shall be attested to under informstion and
belief if completed by an applicant other than the victim




or derivative victim, by a provider or by an authorized
representative.

§ 649.14. Third Party Verification.

In all cases where VOC requests verification from
hospitals, physicians, law enforcement officials or other
interested parties and these third parties fail to return the
requested information within 10 (ten) days as specified in
Section 13962(b) of the code, the board may through its
staff, review the application and all attachmens as filed
by the applicant and may in the exercise of its sound
judgment deem the application to be verified based solely
on a review of those documents.

§ 649.15. Application Without Verified Pecuniary
Loss.

When an applicant files an application for assistance
supplying all of the required information as set forth in
paragraph (a) of Section 649.9 but either fails or declines
to provide any of the information needed to verify actual
pecuniary loss as set forth in paragraph (b) of Section
649.9, the VOC shall treat the application as an
application for a zero award and so notify the applicant
and his or her representative. Nothing in this section shall
be construed to prevent VOC from paying those claims
for which documentation required by subparagraph (b) of
Section 649.9 has been provided while treating the
balance of any claims for which information required by
that regulation has not been submitted as an application
for a zero award.

§ 649.16. Lien.

In all cases the victim or derivative victim shall execute a
lien in favor of the fund, which lien shall be submitted
with the application and may be utilized by the VOC to
seek reimbursement in the event that subsequent civil
proceedings are commenced and successfiilly prosecuted.

§ 649.17. Collateral Benefits.

In the event that other collateral benefits) are disclosed as
required during verification, the applicant shall obtain and
provide a written explanation of such benefits from the
insurer, or benefit program setting forth a determination
of eligibility as regards the victim, the victim's survivors,
or derivative victim as well as the dollar amount of
assistance or reparations to which the victim, the victim’s
survivors, or derivative victim is entitled. In the event that
the applicant is unable to obtain an explanation of
benefits, the VOC or joint powers victim witness center
shall take steps to obtain such explanation of benefits and
the application or vortion of the application governed by

such explanation of benefits shall be treated as a"zero
award" until such time as the explanation of benefits is
received.

§ 649.18. Objection to Direct Payment.

The Board shall inform the victim or derivative victim of
his or herright to object to direct payments by VOC to
providers of services in accordance with Section 13965(a)
of the code. In the event that the victim or derivative
victim asserts such right the VOC shall reimburse
pecuniary loss to the victim or derivative victimonly in
amounts equal to sums actually paid out by the victim or
derivative victim to the service provider and onlyupon
submission by the victim, the victim’s survivors, or
derivative victim of evidence of such payments.
Following such an objection, direct payment shall be
made to the provider only upon a demonstration of good
cause as determined by the board.

§ 649.20. Consideration of Applications.

(a) Verification of applications and supplemental claims
shall take place within the average 90 days prescribed by
Section 13962(b) of the code.

(b) Following the verification process, VOC staffshall
make a recommendation to the Board regarding the
application or supplemental claim. Staff may recommend
that the Board allow the application or supplemental
claim, disallow the application or supplemental claim, or
allow the application or supplemental claim in part and
disallow the application or supplemental claim inpart.

(c) If the VOC staff recommends that the Board :llow the
application or supplemental claim, the matter shall be
placed on the Board's consent hearing agenda, Notice of
the hearing and staff recommendation for approval shall
be given.

(d) In the event that VOC staff recommends disallowance
of an application or supplemental claim, the staff of VOC
shall prepare a "Notice of Staff Recommended
Disallowance," or in the case of approval of payment in
some amount less than that for which the application or
supplemental claim was made, a "Notice of Staff
Recommended Partial Disallowance." Such notice shall
include a statement as to why the matter is rec