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BEFORE THE VICTIM C_OMPENSAT!ON AND GOVERNMENT CLAIMS BOARD
OF THE STATE OF CALIFORNIA '

In the Matter of the Claim of: | _'
Jeanette Turner. , Addendum to Proposed Decisi:on
' -Clalm Nos G 343484, 343837 and 513787 -~ (Penal Code §§ 4900 et seq)

| submlt

Ms: Turner flled three clatms under Penal Code sectijon 4900 The three claims involved

'the same underlymg facts and were consohdated for heanng A hearing was held on-August. 12

2002, A proposed decrsron recommendlng denlal of the clalms was submltted to the Board at
its meetmg on November 22 2002. Ms. Turner- appeared at the November 22 2002 Board '

meetmg and addressed the Board The Board remanded the matter to the hearing offi cer with

'-lnstructlons to consrder the clalmant s wntten argument and any additlonal ev;dence she may

o Ms Turner submrtted addrtlona! evidence on December 20, 2002, and January 3 2003 The
heanng offi cer reviewed the written argument and the addrtlonal ewdence Folfowmg the review, the' n
recommendahon of the hearing officer remamed unchanged and the proposed decrsron was not |
modified. , S | |

Ms. Turner appeared at the February 28, 2003, Board meeting and addressed the Board, The

Board deferred its decision.
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'constitute evidence relevant-to the issue of Jeanette Turner's eligibility for benet“ ts pursuant to Penal
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By Ietter dated December 12, 2005 Ms Turner was asked to submtt any addrtronal rnformatron f :
relevant to her ctatm rmmedlately On December 19, 2005, staff spoke to M. Turner by telephone and ;

‘ rnformed her that the record would remain open until Janaury 31 2006 1’

On December 22, 2005 the Board recerved addrtronal documents from Ms Turner wh:ch

'consrsted of the foltowrng the crrmrnal tnformatlon the Tehama County Sherrff’s Department crime’

al repoit; a. reply bnef in support of Ms. Turner’ s petition for writ of admrnrstratrve mandate drrected to the

California Department of Social Services, dated March 4, 1999 areturn to peremptory writ of mandate

by the Attorney General on. behalf the Cahfornra Department of\Socral Servrces dated June 2 1999

{and a summary of the events leadrng to her convrchon and mcarceratron

Code section 4900 et seq. Hence, it is recommended that the Board adopt the attached proposed * |

demsron of the former heanng ofﬁcer o

Date: March 22,2006 -~~~ .. /(z@ W\

edum
anng Officer

' Several attempls were made to contact Mark C. Barulich, Ms. Tumer's attomey, by phone and mail without sucoess.. Ms.
Tumer told staff thal she had had no contact with her attorney for several years.” On December 22, 2005, staff received a
letter from Myr. Barulich informing the Board that he infended o file a writ of Corum Nobis by January 2006, Nothing has been

Teceived from Mr. Barulich.

: ..

itis -determrned that the submitted documents were not new and additional evid.ence and did not) .
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26

7 |

1[5 the Matter of the Claitns of.
;#Jeannette Temer . E (Pena} G deﬁ-wﬁu'etégq)
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: BBFORE THE VICTIM COMPENSATIGN AN) GOVERNMENT CLAIMS BOARD
OF THE STATE OF CALIFORNIA

:

Pmpo&eﬂB cid

"T-Judxth A Kopec Haa;tmg Off]ﬂﬁl‘, ﬁwho was a' _
) -"-State Board of C@ntm] (Board} :

1 ‘:_-;:;49{}@ et seq. Ms: Tunf%r ﬁ]eé ARG

o {[Madén 17. 1999, Ms! Turner il

| .March 5,2001. AH three cla;ms m\?p‘lve 13hf: 3

A heajzmg omﬂ;es;e clznms W held @' AuguSI 12 2002 iR Sacramemo Cﬁhfom]a by
A'eds fo! hear tIfns maﬁerby the. Execunve Officer of the

The c] almant J eam:tette Thmer Was: present

The Attomey Genfrral Was repregenlzaﬁi b)f ;"epiity Attomey Geﬂemi Michae] F arre]I

Jeannette Tomer ﬁ.I“cd' 4 clalm(G 4

it erlymg facis gmd ware cbnsohﬁated for heanng
Fmdmgs of Fae“t ' '

1." Ms. Turmers Was mnvmted of pef[yury {Penal C@de sect:@n 1 I 8], @ felony, on '

i Gctober 18 }996 ansmg ﬁom statcments she made in an. app]zcata@}n for. welfare benﬂﬁfs: Ms Tumer

2. Ms. Tumer s convmtmn hias never E}eﬁn_._reversed- She has not received a finding of

| Factual i innocence. under Penai Code se(;tmn 851 8.

3.. Ms. Tumer s COIIV]CUOD was based on statements she made concerning her emp]oymem '

hlstory in an apphcatmn for Ald to Famlhes wnh Dependent Chﬂdren (AFDC) b'enef ts for her

-1-
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| pecuniary injury sustained through her erroneous conviction and imprisonment. (Pen. Code, § 4900.).

i ()

\ chlldren 1n J'une 1995 Her apphcat]on for AFDC was demed The demal resulted ﬁ"om the ll’llelp]‘ay
. fand those goveming / AFDC benehts for her clnldren When Ms. Tumer completed the AFDC

| _ SSI her resources and income were’ cons1dered When deter_rmmng her children’s el1 gibility for AFDQ
A year later m June 1996 Ms Tumer 5 SS1 benefits were remstated retroaetwe]y to J annary 1994
i Ms. anner successfully challenged a demal of retroaetwe AFDC beneﬁts for her chlld;ren by argumo '

' that once he:r SSl benefits were relnstated her resotnees and income were not to be consulered when

-ﬁ.._u.,

of laws govemlng Somal Secunty lnsurance (SSI) beneﬁts that Ms Tumer hacl at oric. tnne 1ece1ved

appllcanon in Jone 1995 her SSI ’oeneﬁts had been chseontmued Since she wasno longer recemng

detemnnmg her. chlld:ren ] AFDC bene'ﬁts ‘ .
A Ms Turner argued that she dld net make any false statements on the AFDC appl;eatlen

n || Her testlmony ]Il tlns hearmg was consmtent with her defensa of the perjury eharae Ms Turner alse

presented ev1dence that because her resources and 1neome Were not- relevant to her ehlltlren s AFDC

13, 'appheatton, any statements she: made were not. matenal Smee one element ef petjury 18 that the false

| statements be material, Ms Turner argued that shie cou]d not be gmlty of peijury

© 5. In August 1999, M. Tumer ﬁled apet:tlen for writ of habeas cerpus in the |

‘Umted States Dtstnct Court for the Eastem Prstrict of Callfomla to challenge her convaelwn on the
' theory that her statements were not matemal a:nd therefere she eoultl not be feund gmlty of peljm'y

1l The Cou:rt demed the petition February 2@02 The Court reyeeted Ms. Tumer 5 arguments

it

-'nts eoneemm g het ne em e

. '(
t,l

b

reasomng that at the time she was centtacted ef petgtxry, her false;s

_“‘ ;;il"s

" _'were maten al because at the tlme nf ﬂaes apphnatlen she did’ not qualtfy‘ for SSI

_- 6. Ms. Tumer testified that she is seekmg a ﬁndmg of factual innocence but the Conrt has .

not yet ruled. .
7. The Attorney General epposed Ms. Turher’s clsnn arguing that even 1f it were

{| determined that her statements Were not matenal Ms Turner aff nnatwely eontnbuted o the bnnomg“ |

| about of her arrest and convictionby knemngly nnsrepresen-t—mg her assets on the AFDC applic ation.

Determmat}on of Issu es

1. A person convicted and tmpnsened for a felony may submit a : claim 1o the Board for
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-l The Glalm Tnust be ﬁ]ed w:thm s:x months aﬁer release ﬁom 1mpnsomnem (Pen Code § 4901 ) ‘

Ms Tumer ﬁled her c]aim pnor 1o hcr reledse ﬁom p‘nson and the clalm is tlme]y

' commmed at aI] 0T, af comlmtted was not commrtted by her that she did not by any act or OmISSIOn _

13 H

2. Thc c]almant must prove that the cnme wﬂh whlch she was charged was eﬂher not

p
5 : 011 her part, BIﬂZlGI' mtenhona]}y or neghgently, conmbute to. the bnngmg about of the drrest or g
. .' 6' conwctlon f(}]— the- cnme and the pecumary m_mry sustamed thmugh her enoneous conwction aﬁd B
_ N 1mpn50nment {(Pen. Code § 4903 ) The Board may conmder any mfomlat]on that 1t deems relevan’t’
3 ’to the 1ssues (Ca] Code Regs i, 2 8 641 .} The claimant has the bux den of provmg heri 1nnecence
Y ‘by a preponderance of the ewdence (Dzola v. Bodrd of Comrol (1982) 135 CaI App 3d5 80 588 fn ‘7
'.-w_'_ 185 CaIRptr:zd s11, 516ﬁ17) | R B
- gf-_ Aj _}ury detenmned beyorzd aréasonable doubt: that Ms. Tumer commltted pEI]UI}’
BRTE Lj W]thout a reversal of th]s coﬁwcnon ora Court 5. determmat]on of factual mnocence Ms Tumer
’ 7_ "llﬁ cannot meet her bu:den of proof that she dld nmt commxt the @;ffense for' which she was commcied
_ .',4 . Even assmmng that Ms, Tumer s sta’tements were n0"t matenal and she d]d not commlt peljury, and
15 7 v1eW1ng the evidence i in the hght most favorableto her thetre is msufﬁcmnt ewdence thai Ms. Tumer '

d]d not negh gently contribute, ’co the brmgmg about of her arrest and cormcuon
Ordﬁr

The claim under Penal Code section 4900 ¢t seq.is dénied.
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Céh«fonm Vﬂchm Compensatmn and
G@vcm:ment C]amls Board
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